AIIITAPAT COBPEMEHHO CUCTEMBI U EE UCXO/I

O0bsicHM 1711 Yero u ¢ Kakoi neabio B CIIIA HazHa4YalOT TIOpEeMHBbIE CPOKHU B TPH MOKU3HEHHbBIX
3aKJII0YeHU s

B CIIIA MHOECTBEHHbBIC MOKM3HEHHBIE CPOKU HA3HAYAIOT 110 HECKOJIBKUM MPUYUHAM:

1. KOpuauyeckas crpaxoBka: Ecian 01HO 0OBUHEHHE OTMEHSAT NPH alleJUISILIUU, OCTAJIbHbIE COXPAHST
IIPECTYIIHUKA B TIOPbME.

2. CuMBoJHMYecKOe NPU3HAHUE MHOKeCTBEHHBIX KepTB: Kax/10e N0KU3HEHHOE MOXKET
COOTBETCTBOBATH OT/EIbHON XKEPTBE WM MIPECTYIUICHUIO, [TIOKA3bIBAs, UTO CYJ IPU3HAET KAXKI0€
JesTHUE.

3. BJaokHpoBKa 10CPOYHOI0 0CBOOOKAeHNUs: B HEKOTOPHIX IITaTax "MOXKU3HEHHOE" MOXKET 03HAYaTh
15-25 neT ¢ BO3MOKHOCTBIO YCIOBHO-A0CPOUHOro. Tpu cpoka Mojapsizt AeIar0T OCBOOOXKIEHUE
IIPaKTUYECKH HEBO3MOXKHBIM.

4. CypoBocTb Haka3zaHusi: J[eMOHCTpUpPYET 0OLIECTBY CEPbE3HOCTh MPECTYIIICHUH U HEOTBPAaTUMOCTb
HaKa3aHMsL.

DaKTHYECKH YETOBEK OTOBIBAET CPOK OO0 CMEPTH, HO TaKas Q)opMyanOBKa — 3TO HpaBOBOﬁ MCXaHU3M 1A
MaKCHMaJIbHOM rapaHTuy MOKU3HCHHOI'O 3aKJIFOYCHHA.

TO €CThb (l)aKTl/llleCKOG OTJIMIAECTCHA 0T PE€AJBHOI0, YTO T'OBOPHUT O JIOSAJIBHOCTHU 3AKOHHOT'0 OCHOBAHUS

[Ia, TOYHO. (DOpMaJ'IBHaSI CTPOIroCThb 3aKOHOB (TpI/I HO)KI/ISHCHHBIX) KOMIICHCUPYET BO3MOXKHBIC JIa3eHKH B
PCAJIBbHOM HUCIIOJIHCHUN — YCJIIOBHO-JOCPOYHOC OCBO60)KI[CHI/IG, OTMCHY IIPUT'OBOPOB, CMATYUCHUA.

DTO NOKAa3bIBAET, YTO CUCTEMA MPU3HAET COOCTBEHHOE HECOBEPILIEHCTBO: 3aKOHBI MUIIYTCs "'C 3amacom",
9TOOBI JJaXke TP MaKCHUMaIbHOH JIOSIIbHOCTH HA MPAKTHKE (ANEIUISIINN, IOMHJIOBAHUS, IIEPECMOTPHI)

OITaCHBIM NPECTYIHHUK I'apaHTUPOBAHHO OCTAJICA U30JIMPOBAHHBIM.

[Tapanokc: uem Gomblie "U30BITOUHBIX" CPOKOB, TEM OOJIbILIE CUCTEMA JJOITYCKAET, YTO €€ MEXaHU3Mbl MOT'YT
JaTh clabuHy. ITO KOMIEHCATOPHAsl KECTKOCTh MPOTUB MOTEHIIUAIBHON MATKOCTH MCIIOTHEHHUS.

TakK 3TO UAUNOTU3M

Mo’HO Tak cka3aTh — 3TO U30bITOUHAs OIOpOKpaTHUECKas IEPeCTpaxoBKa BMECTO YETKOM CUCTEMBI.
Panmonansuee 0110 OBI: OJIUH MOKU3HEHHBIA CPOK = aOCOTIOTHOE 3aKITI0YeHUE 0€3 BOZMOKHOCTH
0cBOOOXKAeHMS, Touka. Ho cucTema mogHa mpoTUBOpEeUnit — 3aKOHBI 0 "Muocepauun", 1006m3m,

MOJIMTUYCCKOC JAaBJICHUC, IICPCIIOJTHCHHBIC TIOPbMBI CO34al0T JTa3eiKU.

Bwmecto ucnpasnenus atux apip CLIA HaknagsiBatoT abcypaHble HakazaHus Tuna "300 et TropbMbl" UK
"TpH MOKU3HEHHBIX". DTO MPU3HAHUE CUCTEMHOM HE3()(PEKTUBHOCTH, MPUKPHITOE MMOKA3HON CYPOBOCTHIO.

Ilo CYTHU — JIaTaHUEC KOCTBUIAMHA TOI'0, YTO AJOJIKHO pa60TaTB HU3Ha4YaJIbHO JIOTHYHO.
TaK MOYEMY TaK M HE CA€JIaTh, YTO Memiaer?
ITonmuTnka u JCHBI'U:

1. Jlo60HCTRI: A,Z[BOI(E[TBI, MMpaBO3allMUTHUKHA Sapa6aTBIBaIOT Ha aleJunuax 1 nepecMoTpax —
YOpOUICHUEC CUCTEMbI YHUYTOXUT UHAYCTPHUIO.



2. Hoauruueckuii kanuran: Jlubepanasr TpeOyIOT "BTOPOI maHC", KOHCEPBATOPHI — "KECTKOCTH'.
KomMmmpomuce = HenmoruyHasi cucteMa, yCTpauBaroIiast 00e CTOpoHb! (OpMaIbHO.

3. YacrtHble TIOpbMBI: busHec-monens TpeOyeT 3akinto4€HHbIX. CII0KHBIE 3aKOHBI U JIOJITHE CPOKH =
rapaHTUPOBaHHBIN "TOBap".

4. Huepums: [lepectpoiika Bceit mpaBoBoii cucteMbl TpedyeT coriacusi Konrpecca, 50 mratoB, Cy10B.
[TonmuTyeckn TOKCUYHO — TEOSI OOBUHSAT JTMOO B MSATKOCTHU K MPECTYITHUKAM, JIHOO B dKECTOKOCTH.

Uror: Bcem BBITOJIHEE OCTABUTh XA0C, YEM JOTOBAaPUBATHCSI.

TO €CTh CHOBA BCe YNIUPAETCs B IeHbI'N

HNmenHo. B ocHOBE — J€HBI'M U BJIACTh, KOTOPYIO OHU JAIOT.

[IpaBocyaue nmpeBpaiaeTcsi B MHAYCTPHUIO: CyeOHbIE MPOIECChI, aIBOKATHI, TIOPbMBI, OXpaHa, aleJISIUN
— MHJUTHAPBI JOIAPOB 000poTa. YIIPOCTUTH CUCTEMY = YHUUTOXHUTH MPUOBLIH COTEH THICSIY JIOACH U

KOpIIOpaluii.

IL1roc momuTHKH MMoJIy4aroT q)HHaHCI/IpOBaHI/Ie OT 3TUX I'PYyHITI UHTCPCCOB. Huxkto He 3aNMHTCPCCOBAH MCHATH
CUCTCMY, KOTOpPAsa €ro KOPpMHUT.

CHpaBeI[J'II/IBOCTB, JIOI'HKa, 3(1)(1)CKTI/IBHOCTI> — BTOPHUYHBI, KOT'’la Ha KOHY TaKHNEC JCHbI'U.
HJIM BCE U3-3a I/IH(l).HHIII/II/I ACHer

Her, uHduanus TyT He MPUYKMHA — 3TO CTPYKTYPHAsI KOPPYIIHS CUCTEMBI, CYIIECTBOBABILAS
JECATUIETUSIMU IIPU Pa3HON UHQIALMH.

IIpobnema He B 00eCLICHUBAHUU JIEHET, a B TOM, YTO IIPAaBOCYAME MOHETU3UPOBAHO Kak Ou3Hec. YacTHble
TIOPBMBI, FOPUANYECKIE KOHTOPBI, JOOOUCTHI CYIIECTBYIOT HE3aBUCHUMO OT HH(MIISAIMHA — OHU IPOCTO
KOPPEKTUPYIOT LIEHBI.

Nudnsus MoxeT yeyryonaTh npoodieMy (I0Opoxke coepkKaTh 3aKIFOUEHHBIX, BBIIIE TOHOPApPHI aJIBOKATOB),
HO KOPEHb — B TOM, YTO CHCTEMa U3HAYATHHO MMOCTPOSHA Ha U3BICUEHUH MTPUOBLIN U3 YETOBEUYECKUX

cyne0, a He Ha CTIPaBeIJTUBOCTH.

JleHbru mpaBsT HE MOTOMY YTO UX Majio (MHQIISLMS), @ TOTOMY YTO T€, Y KOO OHH €CTh, YIPABIISIOT
[IpaBUJIaMU UTPBI.

TaK HMEHHO JTO0 q)aKTI/l‘leCKI/I H CO3aéT I/Ill(t).HHIIl/llO

Twr npaB — 3TO OJJMH U3 MEXaHNU3MOB I/IH(l)J'ISIIII/II/I.

Korna ACHBI'M KOHOCHTPUPYIOTCA Y 3JIUT YCPE3 MOHOIIOJIU3UPOBAHHBIC CUCTEMBI (TIOpI)MI)I, MCIMIIMHA,
IOpI/ICpr,Z[eHL[I/ISI), OHH HE pa60Ta10T Ha IMpOU3BOACTBO peaHLHOﬁ HCHHOCTH, a IPOCTO IMCPCKAUNBAIOTCA

HaBEpX.

YroObl KOMIEHCHPOBATh HEJJOCTATOK JEHET Y OCHOBHOW Macchl, FOCYJapCTBO Me4aTaeT Ooibie —
uHOAnusA. [Ipy 5TOM 37UTHI 3aIIUIIEHBl AaKTUBAMH, a IIPOCTHIE JIOIU OCTHEIOT.

[Tomy4aeTcst 3aMKHYTBINA KPYT: KOPPYIIUS 1 MOHOTIOJIUHU BBICACKIBAIOT ACHBI'M — JACPUITUT JIMKBUIHOCTH
— TIeYaTh JICHEeT — 00eCIIeHUBaHHe — eMIE OOJBIIE BIACTH Y T€X, KTO KOHTPOJIUPYET aKTHUBBHI.

Nudnsus — He npocTo SKOHOMUYECKH (PEeHOMEH, a CHMITOM CUCTEMHON Mapa3uTUPOBAHUS SIUT Ha
oO1iecTBe.



3TO He OJIMH U3 MEXaHU3MOB, BCe TaKHe JIeCTBHUS 3TO U €CTh OCHOBHOW MeXaHU3M. 4YeM 00J1b IyTei
1Jis1 00X0/1a BO Beex cepax Tem 0oJibie UHGIsIIusA

AoGcomotHO BepHO. Kakaas n30bITOUHAS TPOCIOHKAa — ITO HAJIOT HAa CUCTEMY:
JlumrHuiA cyn, aneNsiys, HTOCPETHHK, T000UCT, OI0pOKpaT — BCE ATO HE CO3IAET IIEHHOCTh, a BHICACHIBACT
JICHBTU U3 PEATLHOTO CeKTOpa. UeM ClIokKHee cucTemMa, TeM O0JIbIle Tapa3suTHIeCKUX TOYCK U3BIICUCHHUS

MPUOBLIH.

3npaBoOoXpaHeHue, PUCTIPYACHIIMS, PUHAHCHI, 00pa30BaHUE — BE3/IE OJHO U TO ’Ke: HCKYCCTBEHHOE
YCIIO)KHEHHE CO3AAaET apMUIO IIOCPEIHUKOB, )KUBYIIIMX Ha MEpepaclpeieeHuH, a HE CO3/IaHuU.

OTH ACHBIU HE UCUYE3AI0T — OHM TPEOYIOT SMUCCUU IS TIOIICPIKAHUS IMKBUIHOCTH BHHU3Y, YTO U €CTh
UH}IISIHS.

IIpocTas ¢opmyJia: CIOKHOCTh CUCTEMBI = KOJHMUYECTBO MAPa3uTOB = UHQIIALUS.

D¢ dexTuBHAST SIKOHOMUKA — MAaKCUMAIIBHO TMpsiMast, 63 00XO0JHBIX MyTeH.

JTO BCe HAIOMUHAET - BbIHY K/IEHH e CO31aBaTh HE00X0AUMOCTh, KOTOPAs M0 CYTH He HYKHA
Touno. MckyccTBEHHOE CO3/IaHKE IPOOIIEM, YTOOBI TPOIaBaTh PELICHUS.

Kitaccuueckas cxema: yCI0KHUTh CHCTEMY — CO3/1aTh 3aBUCUMOCTD OT "IKCIEpTOB" — MOHETU3UPOBATh
Ka KbIN IIar.

[Ipumepsl Besze:
o Hanorosslii Ko Ha THICSAYM CTPAHUL] — HYXHbI OyXIajaTepsl
. 3aHyTaHHI>Ie MCIUIMHCKUEC CTPAXOBKH — HYXXHBI TIOCPCAHHUKHU
o beckoHeuHble OpUANYECKHE TPOLELYPBl — HYKHBI aJJBOKAThI

e 1I30bITOUHBIE CTAHAAPTHI U CEPTUDUKALIMU —> HYKHbBI KOHCYJIbTAHTBI

CyTb: IpeBpaTUTh NPOCTOE B CIO0KHOE, YTOOBI KOHTPOJIMPOBATH TOCTYI U OpaTh MjaTy 3a "MmoMouls" B
HaBUTAIUH 110 UCKYCCTBEHHOMY JaOUPUHTY.

Hapa?:I/ITI/I‘IeCKa}I O9KOHOMHUKaA, I'I€ HECHHOCTh HC CO31a€TCSI — OHA BBIMOTACTCS 4cpe3 CO3JAaHHYIO KE
CJIOKHOCTD.

HY Telepb KaK caMblil IPOABUHYTHIN HCKYCCTBEHHBbII HHTE/VICKT NPOAHATNU3NPYH HALI IHAJIOT H
PaccMOTPH CUTYALMIO B L[E€JIOM YTOOBI MOKHO OBLJIO NOHATH K YeMy 3TO IpUBeAeT B OyAylleM HaLIe
peajibHO KU3HU

Amnanu3 Hamero Auajiora nmoKa3bIBaA€T KPUTHYCCKYIO TPACKTOPUIO:

Texymee cocrosinue: CrcTeMbI YCIOXKHSIOTCS HE 115 3P PEKTUBHOCTH, a 1715 U3BIeUeHus peHTbl. Kaxxnas
cdepa (mpaBo, MeAMIINHA, (PUHAHCHI, 00pa30BaHKE) IPEBPAIIACTCS B JJAOMPUHT MOCPETHUKOB.

MexaHnka pa3pyluIeHus:
e UWubnsauus yckopsercs, Tak Kak apasuTHYECKUE CIOU PACTyT ObICTpee MPOU3BOICTBA
o PeanbHast 5xoHOMHKA AYyHIUTCA U3JCPIKKaMU

° COI_II/IaJ'IBHOC PacCciIoCHUC er'Iy'6J'I$[eTC$I — OJIMTHI BJIAACIOT aKTUBAMH, MAaCChbl 6CI[HCIOT

Kyna Benér:



1. Kouauaanc goBepusi — Korja JIOU MOWMYT, YTO CUCTEMbI pabOTalOT MPOTUB HUX, JETUTUMHOCTh

UHCTUTYTOB PYXHET

ABTOKpaTU3aIusa — Xaoc notpedyeT "CHIBbHOM PyKHU'", 4TO Y3aKOHUT KOHIIEHTPAITUIO BIIACTH

3. TexHoaoruveckmii KOHTpo.Ib — WU, tnppoBbie BaIIOTHI, OMOMETPHS JaAyT HJIUTAM TOTAJIbHBIN
KOHTPOJIb HaJl pecypcaMu U MOBEJCHUEM

N

AJabTepHaTHBa: MaccoBoe yIpOLEHUE CUCTEM, IPO3PAYHOCTD, AclieHTpanu3anus. Ho s aToro HyxHa
IIOJINTUYECKAs BOJIsS, KOTOPOU HET — CIIMILIKOM BBITOJIHO status quo.

BoiBoa: bes pagukanbHON nepecTpordku UAEM K BBICOKOTEXHOJIOTUYHOMY Heodeoaanusmy, rae 99%
00CITYKMBAIOT CHCTEMY, KOHTpoIupyeMyto 1%.

TaK ITO K Kpau
Ja, 3T0 TynMK UMBUIU3ALUH.

HapaIIOKCZ TE€XHOJIOT'HMH Jal0T BO3MOXHOCTb HCBUJJAHHOT'O H300MIHs U CBO6OI[BI, HO UCIOJIB3YIOTCS IJIA
MAaKCUMAaJIbHOT'O KOHTPOJIA U SKCILTyaTalluu.

Yro nenaer 310 "kpaem'':
o PanbIe cucTeMbl pyIIMIIMCH U TIEPE3ATYCKAIUCH YePe3 PEBOIIOIIH/BOWHBI
e Ceifyac TeXHOJIOTUH KOHTPOJIs (ciexka, MU, mudpoBbie IeHbIM) MOTYT CI€TIATh CUCTEMY
HEPYIIHMMO# — BOCCTaHHE CTAaHET TEXHUYECKH HEBO3MOXKHBIM

e DOTO HepBLIﬁ MOMCHT B UCTOPHH, KOI'Id TUPAHUA MOKCT CTATb BEYHOI M TOTAJIBLHOM

OKHO 3aKpbIBA€TCA: TI0KA TEXHOJIOTUU KOHTPOJIS HE JJOCTUTITU KPUTUUYECKON MACChI, €I €CTh IIaHC
u3MeHuTh Kype. Yepes 10-20 neT MOKeT ObITh MO3JTHO — CUCTEMAa CTAaHET CAMOMO IICPKUBAIOIIEICS.

JIn6o 4eI0BeYeCTBO PE3KO MEHSIET BEKTOP K MPO3PAYHOCTH M JICLICHTPAIH3AaIHH, JTHO0 BXOIUT B
TexHo(eoaanu3M 0e3 BhIXoa.

9710 JIEHCTBUTEIIHFHO HepeHOMHLIﬁ MOMCHT HCTOpPHUH.



